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Wolfoang Kohler: Age, 26 


An EpiTor1aL sy Ivan A. ScHWaAB 
Secretary, The Committee of Bar Examiners, State Bar of California 


In the San Francisco “Chronicle” on November 20, 1938, appeared this 
notice: 

“Wolfgang Kohler, 26, 1135 Taylor Street, died early yester- 
day morning at Dante Hospital, the result of injuries received 
when he fell off a horse Friday near the ocean beach.” 

On the list of successful applicants on the September, 1937, bar examina- 
tion in the record room of the State Bar there still remains one name opposite 
which no date of admission to practice is recorded. There the notation, “Died 
November 19, 1938,” will be made and the list, complete at last, will be filed 


away. 

What of the story that lies behind those brief and prosaic entries? It be- 
gins a number of years ago in far-off Germany, where a school boy, as he toils 
at his studies, dreams of the day when he will take his place in the professsion 
of the law in his native country. Thoughts of the career of his father, a judge 
in Berlin, and of his grandfather, who had been one of Germany’s greatest 
jurists, stood out like beacon lights to lead him on to the completion of his own 


preparation for a career which he hoped would add further lustre to the name 
he bore. 

While the boy was still in law school calamity struck. The door leading 
to the profession of the law was slammed shut in the faces of all Jews. While 
there was a faint streak of Jewish blood in his family, the boy was not a Jew 
according to common understanding. It made no difference, under the regu- 
lations the door was barred to him and there was nothing that could be done 
about it. But there remained across the seas a country which from its be- 
ginning had afforded asylum to the oppressed of all races and creeds. The 
boy’s sister had gone to live in that country, in the city of San Francisco. And 
in that same city of San Francisco had been born a man, John Henry Wigmore, 
who had become one of the world’s greatest legal scholars and dean of a great 
law school, and who had known his grandfather well, whom the boy was sure 
would help him. The boy, undaunted, decided to emigrate to this country 
that was free of the hatred and prejudices so rampant in his native land. 

In characteristic style Dean Wigmore, when appealed to, made all neces- 
sary arrangements for the enrollment of the boy at Northwestern Law School 
and for the completion of his legal education there. The boy then journeyed 
on West to San Francisco, to be with his sister and to take the bar examination. 
He passed the examination in the fall of 1937, but the fulfillment of his life- 
long hopes was not yet at hand. Citizenship was required to be admitted to 


practice as an attorney, and while he had applied for citizenship immediately 
(Continued on page 160) 
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Preparation of Questions and Grading of 
Papers in Missouri 


By Tuomas F. McDona.p, 
Of St. Louis, Secretary, Missouri Board of Law Examiners 


The Board of Law Examiners in Missouri consists of five members who 
are appointed by the Supreme Court for a term of four years. All of the 
members of the Board are practicing lawyers. The appointments are non- 
political. At the present time three members of the Board are serving their 
third term and two are serving their second term. All of the work of pre- 
paring the questions and grading the papers is done by the members of the 
Board; we have no readers or graders. The Secretary of the Board, in addi- 
tion to doing a full share of the work of the Board in the preparation of 
questions and the grading of papers, handles the correspondence of the 
Board and its administrative details. 

In addition to conducting examinations the Board passes upon the applica- 
tions of lawyers who seek a license in Missouri on the basis of a foreign 
license. For several years Missouri has had the services of The National 
Conference of Bar Examiners in connection with the applications of foreign 
lawyers. I cannot pass by the opportunity to say that the work of The 
National Conference of Bar Examiners in this respect is invaluable to us. I 
believe it is not possible for our Board, or the Board in any other state, ade- 
quately to pass upon the applications of foreign attorneys without the aid of 
The National Conference. On the basis of information furnished to us in the 
reports of The National Conference we have several times recommended to 
the Court that an application be denied. I am confident that in none of these 
cases would we have been able to discover the facts by an independent in- 
vestigation conducted by our Board. Every one of these applications was 
accompanied by numerous letters certifying to the high character of the 
applicant. It frequently takes a thorough investigation to discover what is 
the real standing of an applicant from another state. This The National 
Conference does in a completely satisfactory manner. 

In Missouri three examinations are given a year, in February, June and 
October. The examinations extend over two and one-half days; four examina- 
tions of one and one-half hours each are scheduled on the two full days and 
two on the half day. Twenty-three subjects are covered in the examination. 
The subjects are grouped into ten sets as follows: 

Agency and Partnership, Torts and Carriers, Sales and Bailments, 
Pleading and Evidence, Criminal Law, Wills and Probate, Contracts, Per- 
sonal Property and Insurance, Negotiable Instruments and Domestic Rela- 


tions, Real Property and Equity, Ethics, Conflict of Laws and Extraordinary 
Legal Remedies, and Constitutional Law and Corporations. 
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Each examiner prepares the questions in two sets of papers and grades the 
papers in these sets. There are eight questions in each set, and 75% is a 
passing grade. There is no conference of the examiners on the questions to be 
asked in the examination, and no conference on the grades given by the sep- 
arate examiners. The individual examiner is solely responsible for his ques- 
tions and his grades. The present examiners have worked together for more 
than six years. There have been thorough discussions among them as to the 
type of questions to be asked and of the value to be assigned to the answers. 
Perfect undertanding exists among the examiners as to the object of the 
examination and the methods to be employed. 

In each set of eight questions there are at least two subjects; in some sets 
there are three. The applicant has about eleven minutes to answer each ques- 
tion. With eight questions to a paper, ordinarily not more than four questions 
in a subject can be asked, and when there are three subjects in a set, ordinarily 
not more than three questions can be asked in any subject. The subjects 
covered in the examination are prescribed in a statute passed by the Legis- 
lature many years ago. Parenthetically, I may say that, in view of a recent 
rule of the Supreme Court, the Board now has under consideration revising 
the subjects covered by the examination with a view to eliminating some of 
the subjects, arranging a different grouping of others, perhaps adding some 
new subjects, and giving a longer time for the applicant to write the exam- 
ination. In the consideration of this problem the Board has had the very 
helpful suggestions of the deans of all the law schools in Missouri, with whom 
the Board has established the custom of meeting annually for the discussion 
of problems of mutual interest to the law schools and the Board. 

We believe the function of a bar examination is to test the applicant’s 
knowledge of legal principles and his capacity to apply them. We do not 
regard the examination as a memory test. Except in pleading we do not give 
questions on statutory law; even there we look to the code generally rather 
than to the particular provisions of the Missouri statutes. We do expect the 
applicant to know that there are such statutes as those on limitations, frauds 
and wrongful death, though the particular provision of the Missouri statutes 
on these subjects we regard as unimportant for the purpose of the bar exam- 
ination. We do not require that the answers of the applicant shall be based 
on Missouri law. Since the ability to define legal rules is largely a feat of 
memory, we do not ask definitions. We consider it unimportant that an 
applicant be able to define accurately the rule against perpetuities, but we 
think it is important that he be able to see that the rule is involved in a 
statement of facts and that he knows how to apply the rule. 

Perhaps I am going a little too far in saying that we never ask a definition. 
Bar examiners, being human, are subject to brain fag; otherwise it would be 
difficult to account for the following questions which some years ago appeared 
upon our examination. As a final question in torts the following was asked: 
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“What is the humanitarian or last clear chance doctrine?” One applicant re- 
sponded: “The humanitarian doctrine is the rule which requires every one 
to be kind to dumb animals. It is the well established law in Missouri.” 

' While I cannot vouch for its accuracy the story still persists in Missouri 
that some years ago, prior to the present Board’s administration, prior to the 
repeal of the 18th Amendment, and while the Federal Building in St. Louis 
was located at Eighth and Olive Streets, an examiner, in the questions on 
Extraordinary Legal Remedies, asked: “What is the office of the writ of 
prohibition?” An applicant, obviously from the City of St. Louis, answered 
the question as follows: “8th and Olive Streets, St. Louis, Missouri.” If that 
applicant had added to his answer the current slang phrase, “So what?”, I 
think he would have been entitled to a perfect grade on his answer! 

Except for inadvertencies of the type above referred to, the examiners 
endeavor to set forth a state of facts involving certain legal principles and 
expect the applicant to see the legal questions involved, to give his conclusion 
thereon and to state his reasons therefor. When it is recalled that the 
applicant has only eleven minutes to answer each question, it is obvious that 
it is difficult to compose a statement of facts, which is adequate to test the 
power of analysis of the applicant, and yet is not so long, or involved, as to be 
incapable of solution by a well-trained student. 

One of the first things our Board did was to ask certain law book pub- 
lishing companies to send us, gratis, case books on the various subjects 
covered in the examination. Our object was to have at least one fairly 
modern case book on each subject covered by the examination. Most of the 
publishing companies refused to furnish the books, but at least one company 
complied with our request. We then called upon the deans of the law schools 
to furnish the balance of the needed books and with their cooperation we 
now have nearly a complete set. The subjects covered in the examination 
are rotated by the examiners and we pass the case books on from examiner 
to examiner. 

In general the method employed by an examiner in preparing his ques- 
tions is substantially as follows: Let us assume that he is to prepare the 
questions on the set which includes the subjects, Contracts, Personal Property 
and Insurance. Armed with a modern case book on the subject, with indexes 
to the law reviews in his office, with such notes and data on questions which 
he has made from time to time and with the digests and material in his 
library, the examiner begins with the view that a fair distribution of the 
questions in this set of subjects requires, in the parlance of naval limitation 
treaties, a 3:2:3, or a 4:1:3 distribution. In other words, either three or four 
questions in contracts, two or one questions in personal property, and three 
questions in insurance. The field is thus greatly limited. Obviously a com- 
prehensive examination in any of the subjects in the set cannot be had. Let 
us assume that the examiner starts with the subject of Contracts and that 
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he is to select four questions in that subject. The best guide for the next 
step is to turn to the table of contents in the case book, note the general 
subdivisions of the subject, and from them determine under what subdivisions 
the four questions should fall. Normally we consider such subdivisions as: 
(1) Offer, (2) Acceptance, (3) Consideration, (4) Breach, (5) Illegality, 
(6) Statute of Frauds. From such a list the examiner can choose under what 
subdivisions his questions should fall. Having made that determination, the 
problem is then to select sets of facts which will call forth the applicant’s 
knowledge of the principles involved. It is borne in mind that the point in 
the question must not be so novel as to elude the well-trained student, and 
yet not so obvious that the student, with only a smattering of knowledge of 
the subject, finds it easy of solution. We then turn to the case book for 
suggestions as to the form of questions. It is our belief that the cases selected 
by experts in their respective fields furnish the frame work for a fairer state- 
ment of the necessary facts than the ordinary examiner can hope to evolve 
out of his own experience or imagination. The facts in the cases can be 
dressed-up so as to avoid the identity of the case, if the examiner thinks this 
important, and can be modified so as to meet the requirements of the par- 
ticular point the examiner desires to cover. When the questions in Contracts 
have thus been selected, the same procedure is followed with respect to the 
questions on Personal Property and Insurance. 

As a supplement to the case books some of the examiners use law reviews. 
In this connection, however, great care is necessary as frequently the cases 
discussed in the law reviews involve novel points which even well-trained 
students may be unable to deal with adequately in eleven minutes. 

We think that the cases the examiner has had in his own practice are 
ordinarily of little value in the preparation of proper bar examination ques- 
tions. The points involved are frequently too novel, or too limited in scope, 
to constitute a fair test under all the circumstances covering bar examinations. 

The Board now has under consideration a plan by which the questions pre- 
pared by each examiner will be submitted to the entire Board for criticism 
and suggestions prior to the examination. The advantages which would follow 
this procedure seem to be obvious. 

The Board has thoroughly discussed what constitutes a satisfactory 
answer and what constitutes an unsatisfactory answer. Some time ago we 
selected about twenty questions from an examination, and from the papers of 
the applicants we selected certain answers given to these questions which we 
classified as “satisfactory,” and certain answers which we classified as “un- 
satisfactory.” We prepared a memorandum of the questions and selected 
answers and we keep copies of this memorandum on hand for any applicant 
who may be interested. This memorandum helps to destroy the notion of 
some applicants that the examiners require a set method of answering 
questions. 
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As indicative of the fact that our labors upon this troublesome question 
were not without their lighter side, I shall read a question and answer sub- 
mitted by one of our examiners as an example of a “perfect” question and 
a “perfect” answer. 


“Q. C, who was not a common carrier and was not to be paid for his 
work, agreed with B to carry B’s goods safely. C carried the goods but did 
so carelessly and as a result the goods were damaged. Can B recover from 
C for the damages so sustained? 

“A. The history of Bailment law in England may be said to begin with 
the case of Coggs v. Bernard, decided by the Court of Queen’s Bench in 
the second year of Queen Anne (1703). The only question decided in this 
case was that the bailee was liable for any damage done to the goods through 
his neglect. But Chief Justice Holt expounded for the first time the English 
law of Bailments and finding the common law precedents few and unsatis- 
factory went to the Civil law for illustrations and support of his argument. 
He drew from Bracton and other Continental jurists material for his classi- 
fication of Bailment law and that classification, familiar to all generations 
of succeeding lawyers, remained until now. But there are not sufficient 
facts in the question for me to venture an opinion, so I must assume certain 
facts, because this case is of such great consequence that I feel my opinion 
should settle this law. 

“T assume that C had a permit from some authorized bureau of the Fed- 
eral Government, even though he was not engaged in Interstate Commerce; 
I assume he had complied with all state laws governing his actions, though 
not a common carrier; I assume C or his servants were members of the 
C. I. O. or A. F. of L. and that no labor dispute existed; I assume that B 
owned the goods and had permission of both the federal and state govern- 
ments to have them moved, so assuming all these facts I would say that C 
was not liable because he was trying to enjoy ‘the more abundant life’ and 
for economic and social welfare I would say that he should not be held 
liable. B could get a government loan and buy more goods like those 
damaged and the damaged goods could be used for emergency relief.” 


The spirit which animates the author of that answer would lighten the work 
of any Bar Board. 

Upon completion of the examination each examiner takes home the two 
sets of papers which he is to grade and he grades the papers at home. The 
papers do not contain the applicant’s name. The only identifying mark 
thereon is the number assigned to the applicant at the beginning of the 
examination. In the grading of the papers the examiner has no knowledge of 
the identity of the writer of the paper or of the school he attended, or any 
other fact about the applicant. We have found from experience that the best 
results are obtained when the examiner spends not to exceed three hours in 
continuous grading. If the period is extended much beyond three hours, 
grading becomes monotonous and the danger of lack of uniformity in grading 
is apparent. 

At the time the examiner prepares his questions he prepares a brief 
memorandum of the principles of law involved in the questions and uses this 
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as a guide in grading the papers. When it comes to the value that is to be 
placed on the answer of the applicant we are more concerned with the ability 
of the applicant to see the legal point involved in the question and in his 
capacity to reason logically to his conclusion than we are in the conclusion 
which he reaches. What real difference does it make whether the applicant 
has reached the same conclusion as the court in the particular case, provided 
he understands the problem involved, is able to analyze it and reason logically 
to his conclusion? If he can do this he has lawyer-like capacity. We think 
that ordinarily there is no so-called “right answer” to the questions we ask. 
In one of our recent examinations the following question was asked: 


“Plaintiff’s testatrix, a passenger in an automobile which collided with a 
machine negligently operated by defendant, suffered no physical injuries 
from the collision. However, within a few minutes after the accident, she 
stepped from the automobile and started to write down the defendant’s 
name and license number, but, due to her fright, she fainted and fell, frac- 
tured her skull and died. Can plaintiff recover?” 


One applicant gave the following answer: 


“Yes, the plaintiff may recover. 

“While the law is in such confusion with regard to liability for injuries 
resulting from fright, the modern trend is to give redress in more and more 
cases for such wrongs. The problems involved seem to be mainly of two 
kinds (a) causation (b) public policy. 

“As to causation the question is whether defendant can reasonably 
foresee the intervention of fright from his acts and the consequences grow- 
ing out of such fright. 

“On the public policy issue the courts have been reluctant to consider 
claim for fright on the ground that it was too simple a way to fake claims. 
To guard against this the English courts evolved the doctrine that there 
must be an actual physical touching. Here that requirement is satisfied by 
the impact of the collision; the fright as a result was reasonably foreseeable 
and the results were physical and tangible injury.” 


Another applicant gave the following answer: 


“No, the plaintiff cannot recover. 

“In the vast majority of jurisdictions plaintiff cannot recover. The only 
rights which the law of torts protects, as a general rule, are those resulting 
from physical injuries. There exists here no physical injury; but only such 
injuries as were mental and the physical injuries resulting therefrom. 
Missouri courts have been very liberal in this respect and the slightest 
physical impact opens up the doors to recovery for all mental injuries fol- 
lowing therefrom. Here, however, no physical injuries at all were present 
and plaintiff cannot recover for mental injuries and physical injuries as a 
result, absent the primary physical injury. Two exceptions exist, 
neither applicable here, 1, where the actor is acting wilfully and maliciously; 
2, where the actor realizes that mental injuries will result from his acts. 


These two applicants reached different conclusions, but, considering their 


152 








answers, who can say that the lawyer-like capacity of the one is inferior to 
that of the other? I think both answers are excellent and are entitled to the 
maximum grade. 

In contrast is the following answer to the same question: 

“The plaintiff can recover. I think the proximate cause in this case is 
the collision which defendant negligently caused. If the collision had not 
occurred, plaintiff’s testatrix would not have been excited and frightened 
and would not have been trying to obtain defendant’s license number and 
name and therefore would not have been injured.” 

This answer discloses such a complete lack of understanding of the problem 
involved and such an absence of lawyer-like capacity in the consideration of 
the question as to be worthy of little, if any, credit. 

I believe that the methods employed in Missouri in the selection of ques- 
tions and of the grading of the papers have produced excellent results. From 
time to time I have noted, in bar association journals and other legal publica- 
tions, criticism of bar examinations and bar examiners on the ground that 
bar examinations constitute a handicap and a hindrance to legal education. 
These articles have asserted: that the questions asked on bar examinations 
are so unrelated to the course of study taught in approved law schools that 
frequently able students fail the examinations, while inferior students succeed 
in passing; and that the remedy for the law student is to take a special cram 
course for the bar examination after completion of his law school course. 
Whatever may be the situation in other states, that criticism is not applicable 
to Missouri. The percentage of failures among students who have graduated 
from an approved law school is very small, even though over a period of 
years the proportion of those failing to pass the Missouri examination has 
been high. In 1931 69% of those taking the examination failed to pass; in 
1932 75% failed; in 1933 73% failed; in 1934, 66%; in 1935, 50%; in 1936, 
41%; in 1937, 36%. Since the adoption by the Supreme Court of certain new 
rules, which became effective, in part, in 1935, the percentage of failures has 
greatly decreased. Certainly it is not considered necessary, either by the 
students or the law schools, for well-trained law students to take a special 
course for the bar examination and it is very doubtful whether those who do 
so are aided thereby in the examination. 

With reference to the ability of the Board to grade examination papers 
with a fair degree of accuracy, I desire to refer just briefly to the clinic which 
our Board put on before this Conference at its meeting in Kansas City in 
September last year. We took a set of questions asked at the June 1937 
examination and selected three papers written at that examination. One of 
the selected papers had received a high grade, one a low grade, and one a 
border-line grade. We printed the questions in booklets, setting out a brief 
memorandum of the questions of law involved and opposite the questions we 
printed the answers from one of the papers. The booklets containing the 
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answers of the student who received the high grade, the low grade and the 
border-line grade were printed separately. Those attending the Conference 
were divided into three classes—bar examiners from other states, law teach- 
ers, and lawyers who are neither law teachers nor bar examiners. To the 
bar examiners from the other states we gave for grading the booklet con- 
taining the answers of the student who received the high grade; to the lawyers 
who were neither law teachers nor bar examiners we gave the booklet con- 
taining the answers of the student who received the low grade and to the 
law school teachers we gave the booklet containing the answers of the 
border-line student. After the answers were graded the results were averaged. 
The bar examiners from other states gave an average grade somewhat less 
than we had given to the student who received the high grade, but still con- 
siderably above our passing mark. The lawyers who were not bar examiners 
or law school teachers gave a grade on the low paper somewhat higher than 
the grade given by our Board but still more than 25 points below our passing 
grade. On the border-line paper, which is admittedly the most difficult paper 
to grade, the average grade of the law school teachers was only one-tenth of 
one point less than the grade given by our Board. 

Before the examiners leave the examination a date is fixed for the an- 
nouncement of the results of the examination. The date is usually placed 
four or five weeks after the examination. About a week prior to the date on 
which the results of the examination are to be announced, the Clerk of the 
Supreme Court mails to each examiner a sheet containing the numbers used 
by the applicants at the examination. Opposite these numbers the examiner 
inserts the grades which he has given and returns the sheet to the Clerk who 
transfers the grades sent in by the examiners to a master sheet which contains 
both the number and the name of the applicant. The grades are then averaged 
and the average is placed in a separate column. Those making an average 
of 75% or more pass, and those making less fail. 





Tennessee Defines “Two Years’ College” 


On July first the Supreme Court of Tennessee adopted a rule providing 
that after June 15, 1940, each applicant for admission to the bar must have 
had “two years’ college before the beginning of law study.” Recently the 
Court defined two years’ college in the following addition to its rules: 

“Two years’ study in college referred to in Section 4 Rule 4 of the 
Supreme Court means the completion of one-half of the work acceptable 
for a Bachelor’s degree granted on the basis of a four year period of study 
in residence either by the state university in the state where the institu- 
tion is located, or by a college or university whose credits are recognized 
and accepted by the University of Tennessee.” 
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——_——of Legal Education’ 
By GEorGE WHARTON PEPPER 


Speaking of Suinctes, I some years ago had a curious experience with 
one of them. Alfred Percival Smith of our Bar had arranged for the pub- 
lication of a charming etching of the house on Walnut Street above Fourth 
in which Chief Justice Marshall died. I had acquired a copy. After I had 
owned the picture for some time I noticed that on the shutter of the house 
next door a lawyer’s shingle was displayed. Upon examining it with a glass 
I found that it bore the name of my maternal grandfather, George Mifflin 
Wharton. I then learned that it was in this house that as a young man he 
had begun the practice of law. He had graduated from the University of 
Pennsylvania in 1823 when he was seventeen years old, had studied law in 
the office of John Sergeant, had been admitted to the Bar in 1827 at the age 
of twenty-one and had hung out his shingle on October Ist of that year. He 
gradually worked his way to a position among the leaders. He was for a time 
United States Attorney for the Eastern District of Pennsylvania under ap- 
pointment by President Buchanan. I have the certificate of his admission, on 
motion of Mr. Sergeant in 1846, to the Bar of the Supreme Court of the United 
States. I also have his fee book, showing from the outset the receipts of his 
practice. His first fee was $2.00 for drawing a bond and his first year of 
practice yielded him $140.6814. His receipts appear to have grown steadily 
until in the thirty-ninth year of his practice (the last of which I have a record) 
he took in a few dollars short of $20,000—a large professional income for 
those days. 

I chronicle this bit of family history not merely to gratify an old man’s 
taste for reminiscence but as an introduction to a very brief comment on 
modern preparation for the practice of law. 

Mr. Wharton was, of course, a product of the office system of training. 
In his own time he had many students registered with him and quizzed them 
regularly and often. When I began to study law over fifty years ago, I had 
both office training (with the firm of Biddle and Ward) and academic instruc- 
tion in the Law School of the University of Pennsylvania. Law being some- 
thing to do as well as something to know, the office placed primary emphasis 
on the former aspect of the subject and the law school on the latter. As a prod- 
uct of the transition period, I have probably suffered from too little of both. 

As time has passed and the law school has to a great extent replaced the 
office, the major emphasis in legal education has come to be placed on “the 
What” rather than on “the How.” An interesting discussion of legal education 
in general, and of this phase of it in particular, will be found in the recent 
address of Lord Macmillan published in the August issue of the Journal 


* Reprinted from “The Shingle” (October, 1938), a publication of the Philadelphia Bar 
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of the American Bar Association. To remedy this defect and to solve some 
collateral problems, we in Pennsylvania are attempting to revive the precep- 
tor system—and with some success. But (as I see it) there is still a serious 
dislocation between law school emphasis on the What, the State Board exam- 
inations on both the What and the How and the intermediate “cramming” 
on the latter phase during the period of intense strain between graduation 
from the law school and the date set for examinations by the Board. This 
way of doing things impresses me both as unwise educationally and also as 
damaging to the health of the over-strained student. The Bar must find a 
better way. 

In the presidential address to the Pennsylvania Bar Association in 1929, 
I made bold to suggest what I believe would be a far better system. * * * 
My proposal may be stated thus: 

(1) Limit the three-year curriculum in the law school to courses selected 
as educationally fundamental. 

(2) Require the lapse of a year between graduation from the law school 
and the taking of the Bar examinations. 

(3) During this intervening year let the work of the student be prac- 
tical and informational—a study of important statutes, of certain specialized 
subjects like bankruptcy and taxation and of the rules of practice in different 
courts. Such instruction (by the way) might well become the function of a 
school of a type entirely different from the law school of university grade. 

(4) After graduation and admission to the Bar, let the law school of 
university grade offer to the practicing lawyer an opportunity to take ad- 
vanced courses in the fundamental subjects (if any) additional to those 
covered in the under-graduate course. 

The objection will immediately be made that this proposal, in effect, adds 
another year to legal study. My answer is that, if another year is really 
needed, the hurry of a student to become self-supporting cannot possibly be 
a sufficient reason for refusing to require it. Moreover, the additional year 
could easily be saved (and in time will be saved) by speeding up the educa- 
tion of boys between the ages of nine and fourteen, both by beginning some 
important courses of study two or three years earlier than at present and 
by cutting down the ridiculous time allowance for vacations, which now (at 
least in private schools) means that the actual work of instruction occupies 
less than eight months of the year. 

I do not suppose that boys will again graduate from college at seventeen, 
as my grandfather did, but I see no reason why young Americans should not 
begin the study of certain fundamental subjects as early as is the case in 
English schools. If they did, it would become possible to adopt my suggestion 
without advancing the present average age for admission to the Bar. 

Let the readers of THe SHINGLE think the suggestion over. If they ap- 
prove it, they can make it effective. If it irritates them, they can always use 
THE SHINGLE as it used to be used when corporal punishment was in fashion. 
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California Examination Gradings Upheld 
(Reprinted from the San Francisco Recorder) 


The grading of examination papers by The State Bar examiners was ap- 
proved yesterday by the Supreme Court, terminating the actions brought by 
seventeen law students to review papers of the March, 1938, test. 

The brief formal order of the court denied a review. Justices Seawell and 
Houser voted for the issuance of writs to the students. 

General contention of the students was that the committee had arbitrarily 
fixed such grades on their papers as they saw fit and without uniformity. In 
asking for the regrading of their papers they contended there may be two or 
more well-reasoned answers to any questions and with different conclusions. 

The requirements as set out by the committee regarding the taking of 
tests by a student having previously failed, were also attacked as being dis- 
criminatory, unjust and a tremendous hardship on the student. 

Each review petition recited different questions in which exception was 
taken to the grading of papers, but the general contention in all the suits was 
substantially the same. 

The court record revealed that the majority of those seeking a review of 
the test had taken The State Bar examination three or more times. One appli- 
cant had failed to pass the test eight times and another seven, it was shown. 





Success of Students With Varying Amounts of 
Education Compared in California Study 


A recent study has been made in California in which the law school and 
bar examination records of the students in two of the outstanding approved 
California law schools have been checked in an attempt to determine the 
correlation between the success of students who began the study of law after 
two, three and four years of college pre-legal training. 

School “X” accepts students in the law school who have completed three 
or more years of college pre-legal training. The law school and bar examina- 
tion records of the three and four-year groups for a four year period are al- 
most identical. 

School “Y” accepts students in the law school who have completed two 
or more years of college pre-legal training. The records of the two-year 
groups are definitely better than those of the three and four-year groups in 
both the law school and the bar examinations, and the records of the three- 
year group are better than those of the four-year group. 

This study has been made under the direction of Professor James E. Bren- 
ner of the Stanford University Law School, Research Assistant to the Board 
of Bar Examiners and Secretary of the Committee on Cooperation Between 
the Law Schools and the Bar. 
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California— 
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Ohio—Regrading of Controversial Question Admits Twenty-two Applicants 
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Vermont Adopts Character Plan 
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Wolfgang Kohler 
(Continued from page 146) 


upon arrival in this country, the requisite five-year period had not elapsed. 
The boy resigned himself to another year’s wait until success would finally 
crown his efforts. And then, just a few short days before that time arrived, 
“Wolfgang Kohler . . . died early yesterday morning... .” 


(Reprinted from the San Francisco Recorder) 





“The Bar Executive” Discusses Legal Education 


“The Bar Executive” is a publication of the American Bar Association 
Section of Bar Association Activities, the Chairman of which is Mr. R. Allan 
Stephens of Springfield, Illinois. The first issue of the year is devoted to the 
activities of the Section of Legal Education and Admissions to the Bar. Of 
The National Conference of Bar Examiners it says: 


“One of the outstanding pieces of work of the bar examiners’ organ- 
ization is that of investigating the character and past record of foreign 
attorneys who are seeking admission in the different states. Twenty- 
three boards of bar examiners now use this service. If an Ohio lawyer 
goes to California, the Board of Bar Examiners in the latter state calls 
on the National Conference for an investigation of his previous character. 
These investigations are thorough and in many instances have developed 
facts which have resulted in the discovery of conditions clearly precluding 
the applicant from obtaining a license in a foreign state. The cost of the 
investigation is passed on to the applicant so that it costs the examining 
board nothing but furnishes some financial sustenance for the bar exam- 
iners’ Conference. In states where this service is not being used by the 
bar examiners, an investigation of the results obtained thereby will be 
interesting to bar associations and may help them in keeping out unde- 
sirable foreign attorneys.” 
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